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17
18 |
19 Complainant alleges:
20 PARTIES |
21 V 1. Louise R. Balley, M.Ed., RN (Complamant) brlngs this. Statement of Issues solely in
22 her ofﬁ01a1-capac1ty as the Executive Officer of the Board of Reglstered Nursing, Department of
23 || Consumer Affalrs | | |
24 2. Onor about July 31, 2009, the Board of Reglstered Nursing, Department of
' 25 Consumer Affalrs rece1ved from Patr1t31a Pekker a k a. Patritsia Snegina, a:k.a. Patritsia Orlova,
26 || ak.a. Patr1t51a Pukova (Respondent) a’Request For Reapply/Repeat Examination for a Reglstered '
27 ||" Nurse License. On or about July 28, 2009 Pgtntsm PekKer certified under penalty of perJury to
T
28
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1 |l the truthfulness of all statements, answers, and representations in the applioation. The Board
2 || denied the application on November 4, 2010. |
3 —— - JURISDICTION - NS —
4 ‘ 3 ‘ Thi_s Statement of Issues is broUght before the Board of Registered Nursing (Board),
5 || Department of Consumer Affairs, under the.authority of the folloWing laws. All section ‘
6 || references are to the Business and Professions Code unless otherwise indicated.
7 '4. Sectlon 475 of the Code states 1n relevant part
ﬁ 8 I | “(a) Notwrthstandlng any other prov1srons of thls code the prov1srons of thls drvrslon shall
9 || govern the denial of licenses on the grounds of:
10 “(1) Knowingly making a false statement of material fact, or kno'vvingly '
11 ‘omitting to state a material fact, in an application for a license.
12 | “(2) Conviction of a crime.
13 “3) Cornmission of any act involving 'dishonesty,-fraud or deceit with the intent to
| 14 snbstantially beneﬁt himself or another, or substantially injure another.
15 “4) Commis‘sion of any act which, if done'hy a licentiate of the business or professionin
16 question, would be grounds for suspension or revocation of license.” |
17 | | 'STATUTORY PROVISIONS |
18 | 5. Section 2736 of the Busrness and Profess1ons Code (Code) prov1des in relevant part
19 that the Board of Registered Nursing (Board) may deny a hcense when it finds that the applicant
2‘() has committed any acts constituting grounds for denial of licensure under section 480 of that
21 || Code. | | _ o
22 6.  Section 480 of the Code states, in relevant part: .
23 "(a) A board may deny a license regulated by this code on the grounds that the applicant .has
24 || one of the following: |
25 "(1) Been convicted of a crime, A: conv1cﬁlon w1th1n the meaning of this section means a
26 || plea or verdict of guilty or a co‘n\puctr\on follow1ng a plea of nolo contendere Any actron that a
27 || board is permitted to take followjrg the estabhshment of a conviction may be taken when the |
28 || time for appeal has elapsed, or the judgmeént of 'conv1ct1on has been affirmed on appeal, or when
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an order granting probation is made suspending the imposition of sentence, irrespective of a

28

1
2 vsubsequent order under the provisions .of Section 1203.4 of the Penal Code.
- """(2‘)‘D‘o‘n‘e‘any‘actfinvolvirrg-di‘shonesty;fraud;-or—deceit-with—-the‘»intentto--substa‘ntial—ly— e
4 || benefithimself or herself or another, or substantially injure another._
5 "(3)(A) Done any act that if done by a licentiate of the business or profession in question,‘
| 6 || would be grounds for suspension or revocation of iioense
7 "(B) The board may deny a lrcense pursuant to this subd1v131on only if the crime or act is
8 i substantrally related to the qualrﬁcatrons functrons or duties of the busrness or professron for -
9 ||- which application is made.”
10 | "(b) Notwithstanding any other provision of this code, no person shall be denied a lieense _
solely on the basis that he or she has been convicted of a felony if heor she has obtained a
12 || certificate of rehabilitation under Chapter 3.5 (commencing with Section 4852.01') of Title 6 of
13 || Part 3 of the Penal Code or that he or she has been'convicted of a misdemeanor if he or she has
14 || met all applicable requirerrients of the eriteria of rehabilitation developed by the board to evaluate
the rehabilitation ofa p_ers‘on when considering the denial of a license under subdivision (a} of
16 Section 482.” | |
17 7. Section 2761 of the Code states, in relevant part:
18 "The board may take drsc:1p11nary action agalnst a certified or hcensed Nurse or deny an
19 apphcatlon for a certlﬁcate or license for any of the followmg
20 | "(a) Unprofessional conduct, which 1neludes_, but is not limited to, the following:
21 .
22 "(f) Conviction of a felony or of any offense ’substantially reiated to the qualifications,
23 || functions, and duties of a registered nurse, in which event the record of the eonviction shall be
24 conclusive evidence thereof.” v
25 8.  Section 493 of the Code states: ‘ -
26 "Notwithstanding any other provrslon of l'aW” 1n aE})Lr%ocE‘e%eding conducted by a board W1th1n
27 || the department pursuant to law to deny an apphcatron for a hcense or to suspend or revoke a

license or otherwise take disciplinary actron agarnst a person who holds a license, upon the
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ground that the applicant or the licensee has been convicted of a crime substantially related to the

1
2 || qualifications, furictions, and duties of the licensee in question, the record of conviction of the
3 || crime shall be conclusive evidence of the fact that the convi.ction occurred, but only of thatnf.éct,
4 || and the board may inquire into t'he'circtinis’tdhces surrounding the conimission of the crime in
5 || order to fix the degree of discipline or to determine if the conviction is substaﬁtially related to the -
6 || qualifications, functions, and duties of the licensee in question. l |
7|| . "Asused in this section, license' includes 'certificate,' permit, ‘authority,’and |
8 || 'registration." ' |
9 FIRST CAUSE FOR DENIAL OF APPLICATION
(Unprofessional Conduct)
10 |[ (Bus. & Prof Code §§ 480(a)(2) & 480(a)(3)(A)) -
11 9.  Respondent has subjected her application for a Registered Nurse License to denial
12 || under Code section 480, subdivision (a)(2) and (a)(3)(A), for committing an act involving
13 || dishonesty and fraud, which, if done by a registered nurse, would be grouncis for disciplinary
14 || action for unprofessional conduct. The circumstances are as follows: _

15 10.  On or about July 13, 2009, Respondent was arrested in Moﬁntain View, California for
16 || petty thcft, Respondent was placed under private person arrest by Costco loss pre\.fentioAn staff for
17 || shoplifting. Specifically, Respondent shoplifited a portable hard drive from Costco. Respondent
18 || admitted to a Mountain View Police OfﬁCef that she stole the item.

19 * SECOND CAUSE FOR DENIAL OF APPLICATION
(Conviction of Crime)
20 " (Bus. & Prof. Code §§ 480(a)(1)and 2761(f))
21 11. Respondent has sﬁbjected hef application for a Régisferéd Nurse License to denial
22 ’under Code sections 480, subdivision (2)(1) and 2761, subdivision (f), in that she was convicted
.23 |l ofa crime. substantially related to the qualifications, functions, or duties of a registered nurse.
24 || Specifically, on or about February 8, 2010 in a criminal proceeding entitled The People of the
© n5 || State of California v. Patritsia Pekker, in the Santa Clara County Superior Court, Case Number
26 || BB941930, Respondent was convicted by a plea of no lo contendere of one count of violating
27 || California penal Code 415.1 (Malice/disturb people by loud noise), a misdemeanor. Respondent
28
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was placed on court probation and ordered to pay fines and fees. The basis of the criminal

[
2 || violation is explained in paragraph 10, above. . }
""" 3 THIRD CAUSE FOR DENIAL OF‘A‘PPLICATION -
(Unprofessional Conduct)
4 (Bus. & Prof. Code §§ 2761(a))
5 12. Respondent has subjected her apphcatron for a Registered Nurse Llcense to denial
6 uhder Code section ’>761 subdivision (a) in that she acted unprofessmnally when she was cited
7 || by a Mountain V1ew Pohce Ofﬁcer for Vlolat1ng Cahforma Veh1cle Code section 4461
7 8 isubd1v131on (c) The c1rcumstances are as follows | - '
9 13. On or about January 16, 2008, Respondent drove to a Wells Fargo Bank and parked in
10 || a disabled person parking spot when she went into the bank. A Mountain View Police Officer
11 || noticed the car parked 1n the disabled persons parking’_space and noticed that the car :did not have
12 || a disabled persons placard visible in the car. Respondent exited the bank and spoke with the
| 13 || officer. Respondent obtained a valid disabled persons placard from the car and showed it to the
14 || officer. However, Respondent is not disabled and she told the officer that the disabled pl‘aeard
15 |{ was not hers but for her mother; who was not present at the bank. The officer issued a citation to
16 || Respondent for violating California Vehicle Code section 4461, subdivision (c) (misnse ofa |
17 || disabled persons placard) a misdemeanor.
18 14 On or about Apr1l 4,2008 ina proceedmg entltled The People of the State of Calzforma
19' . Paz‘rztsza Pekker, in the Santa Clara County Superior Court, Case Number BB8321 92,
20 | Respondent was convlcted by a plea of no lo.contendere of one count of violating California
21 ||. Vehicle Code 22507.8 (parking in a designated parking space for disabled people), an infraction.
22' Respondent was ordered to pay fines and fees 1n the amount of $932.50. The conduct underlying
23 || the infraction is explained in paragraph 13, above. |
24 I B | |
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PRAYER
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1 :
2 WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
3 Statement"of-Issues,*and-that‘fol‘lowing-the-hearing;the--B-oard—of—Registered—Nursing-issue-a——-—,-—-— e
4 1| decision: . | _
5 1.  Denying the application of Patritsia Pekker, a.k.a. Patritsia Snegina, a.k.a. Patritsia
' 6 || Orlova, a.k.a. Patritsia Pukova for a Registered Nurse License; | ' A
7 2. Takmg such other and further actlon as deemed necessary and proper
_ DATED: - _ v £y
9 LOUISE R. BAILEY M.ED., RN
' Executive Officer
- 10 Board of Registered Nursing
Department of Consumer Affairs
11 State of California
Complainant
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